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(relating to the Government Servants) fro all the pare] j ej Rule

of the Provinces vara<ui6ld to he rr:v5nant to the Injunctions

/C*.
of IslaK, as laid dovm in the Hoi- hirer andySurnah of the 

Holy Prophet (Ĵ -^'

2. The impugned judgment was delivered on the petition

filed by the respondent in the Federal Shariat Court cha]lengin 

certain Rules of the Government Servants (PfTiciono.r and

Discipline) Rules, d975 anU. \s . .  * -- i.-si

Supplementary Rules on the hasi 

In,inactions of Isla*. Th

au.i.ee ana

‘."heir renugr.ar.ee to the

examining the main provisi1

learned -••-.derel Shariat Co-urn uffce

■ yv e<.rnm en t Se rvan t s

held -i.hat there v;e.r»

r.in.r reoupraic.- -r. • ;r.:' 1 ‘r = of Islam therein. However

the petition was accented wirh ror-rd no role 55 cf the Rundume

Rules. The grievance of i m *e *c cr.der.t about Rule 55 w&s tha

according to this Rule if an enquiry is held against a Governm-

Servant and he is suspended during :e enquiry, he has not bee;

held entitled to his full salary arc benefits during the perio-

h ; ij .  Lp b u sponsion. It will he nercinenr to reproduce Rule 55 of

J..V-11 C'-r>OTîf

i'unds.mental Rules which reads as fallows: -

’’I R „55•- A Government servant under suspension is 

entitled to the following payments:-

1p ) In the case of Icmmissioned Officer of tl 

Indian Medical, department or a '.Ivorant; Officer vino 

is liable to revert to Military duty, to trv- pay and 

allowances to which he would have been entitled had 

he been suspended while in military employrent.

(b) In the case of Gcvcrr.-.-.-nt servants 

other than those mentioned in clause va; above, 

the subsistence grant at cue-third of the pay
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Sit.**,..

(relatang to the Government Ge war. t.- ) sr.rf all the para]] r! Rules

'•p-

;u

or Islast, as laid down in the Hoi— lunar, and/Gunrah of the

Holy Prophet -

2. The impugned judgment vs; dr f i■ 'e reo v: the petition

filed by the respondent in the -federal Shariat Court challenge nr

certain Rules of the Governneur Servants 'X‘j 1 1  o r  o n  0 , 7  a n a

Discipline) Rules, 1975 and ton an ; tui up,;.es ana

Supplementary Rules on the ba; of their reouprar.ee l;o the

Injunctions of Islam. The learned 1 cieral Shariat Court after

03c3.TTid. t) n o laai n 'o r o\r 2_ 3  z. c j 3 ? v c r n rr. e r. t S<: rv -i n t . 3

(L’fXioiency and Discipline) Sul 5, held f.hat there v;5r,

. 1  C i /1 j. )L 11.., .k C urnant re che -niuncriens cf Islam therein. Howcv?

th.i petition vas accepted •■1 ft regard to rule 55 of ehe Fundament." 

Rules. The grievance of the recrcrbcnu about Rule 55 was that 

according to this Rule if an encuiry is held ap-ainst a Governm-rt

Servant and he is suspended curdra enquiry, he has not been

held entitled to his full saia; benefits during the period

his suspension. It will be ;oroducc Rule 55 of

Fundamental Rules which reads a = follows:-

!,FR.55»“ Government s e m e :  under suspension is 

entitled to the following ra-rsents:-

fa) In the case of Cossissioned Officer of th? 

Indian Medical Department or a Tarrant Officer v.-ho 

is liable to revert to Military duty, to th^ pay and 

allowances to which he would have been entitled, had 

he been suspended while in .urlitpry empf oymeqt.

: •Scpmaffftdtg. a

Cb) in the ca.se of 

other than those mentioned 

the subsistence grant at ~

r.menl servants

'  b
3  <■ V j Ovy -J 0  ^

zc-third of the pa
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Or vh . suspend ed Government ser-" .. .s; pr

t ha c the suspo ~ , >. v ~ ~; ----- -ijvx_Lii{y auu..G*i 4̂ ---. iirect

the Government servant under c-ns- si c n

D V . I O O G

grantee in addition such eoo.: 

as the Go,; ornor General may : 

asocial order for issue unde:

allowances

: i ■; r, c~ per; c c;i± or

. V' V ^

9. The subs

one third to one h

1969 vide* O.tl. No.:

(ESTACCDS page p H

b. Aceordin

r oaf tor ir.cr^a aed from 

from the 1st of He combo: 

the 1hth February, "1970

'ortiing to SI. No. 106 s v: vernrsent ssrvant under 

suspension is also entitled to Senior Post Allowance, House Rent 

Allowance, Local Compensatory A H  over or and Conveyance Allowance.

But oho till for the residential col:o-ore has to be paid by the 

employee and the residential orderly ar.l transport where suppHie 1 

will be withdrawn ( See ESTACGDE Pore 1 yl .edition 1979)*

5* The major objection of the Federal Shariat Court

on the above Rule is that a Governors, c servant during his 

suspensioi: remains in the service s.~~ before the conclusion of the- 

inquiry no charge has been proved against him. If the Government 

does not want hi® to continue his rrrss.1 functions during the enquiry 

he nay be suspended, but he aannet be deprived of his salary during 

his suspension, because the contras': of service remains valid duvii 

that period also* The .Federal Shsriat Court ra.15.ed upon versa it- -

of ourah AI-i5aidah ’which reads as

, > _ y i i jLji>3;c

0 You who believe, full:

x  . V,
• •. ;; L_wr o

A T T E S tE ®

,v‘ < 0 -

'll '::r contracts”.

It is held by the Federal chsriat Court that the

. v>

Ŝ|
»SKWM fa*
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Gove mime nt has entered into a contract 0 1  service with line 

employee and a unilateral withholding of the salary is repugnant 

to the terms of the contract and to the verse quoted above.

7- hr.Abdul ilaalik Irfani who appeared to assist

IIa.fia S.A. itahman, the learned counsel for the anpejlant and was 

permitted to assist the Court as .juris-consul.t has submitted 

that the payment of half of the salary or half of the amount 

during the suspension period is a rare, of the contract itself.

A government servant, while entering --to the contract nr service 

accepts all the rules of service prescribed by the gove runnon b for 

its employees. It cannot be said, therefore, that the rule in 

question violates the terms of the contract.

6. Vs do not acres vrith the learned juris-consu.1t. A

contract allowing unilateral and arbitrary reduction of salary 

without any fault having been proved sealst the employee is 

itself repugnant to the Injunctions cf Islam. A valid contract 

under Shariah must be clear, unambiguous and free from syploitat:o 

An unbridled power in the hands of the employer to convert the

salary into a "subsistence grant" aneur.es to an exploitation 

which is termed by the Holy Prophet os "gharar".

Kazrat All cbvjLl yjj; ̂  x  says:

£tJLy' tbXf <aJ i ■Ar'-̂ djU / (J^

The Holy Prophet hag

prohibited the sale under compulsion

and the sale based on "rhsrar".

(iiishkat Sharif on the authority of 
Abu Dawood Vol.II Pa^e SO with" Urdu 
translation published at Lahore).

The term"gharar" means any transaction r)"h-'7 kVw > f'N >> e- **
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of the transaction is uncertain :r is liable to be uncertain, ^

R. < A. < n ' h
e!zfba>A certain contingencies. Althou.-h the hadith

referred to above relates directly 

all the monetary contsht^includirr:

the conl;r*act of sale "but
i

the contract of employment

arc governed by the principle laid -hevn by it. Therefore if

a contract of employment give power to the enrol.oyer

that at a cei’tain stage he can re: the amount of salary

for a certain rorioci to be deterr.ir sd at his ovm pleasure it;

v.'ili fsrl under the "gharar" p; 

Holy Prop'-et

hibited by this saying of the

9. Moreover it is mentioned in the SI. -101 that an
/

Officer under suspension is generally prohibited from leaving 

station (ESTACOPE Page 530 Edition '93?') and fundamental Rule 

No. 55 provides that leave may nor be granted to a Government 

servant under suspension. It is also evident that he cannot 

join any other service during the period of his suspension- 1> 

clearly indicates that he is detained for the service of the 

Government and. is a full-fledged g:versoent servant during 

this period. Phis position is expressly admitted in Sl.fo.^On

also where it is mentioned that iment under ouspension

remains a government servant . w3_A ;?) r Go there'

is no reason whey he should be derri his salary and

ether

ATTESTS®

benefits. The Holy Quran s=-y =

<

"Woe to those v.’hdgive short 
v;hen they have to receive ' 
exact full measure, but vh- 
measure or weight to ner.. ;

t \T -n
•.!! c wio-oPt-w1? cy s

f A y  v-

. . r ■* a -> I1/,
b j U J i  . 0 -  o>

‘6, caose wno, 
rare from men, 
- have to give 
:ss than due".

‘AT

'na9'«K>* C*«trt ̂  VS

T.1
J '
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"1 0 .  a ], p s o u g h  c h e  w o r d  r f i :  ’ u s e d  i n  ' t h e  H o l y  v e r s e

r»- fft
l i t e r a l l y  m e a n s  " g i v i n g  s h o r t  m e a s u r e  o r  ' s h o r t  v ; c i g h t "  y e t ,  i n  

t n o  n o r m a l  u s a e  j . r  c o v e r s  a l l  t n e  s n i n e t r o r 3  w h e r e  a  p e i ' s o n  

g i v e s  t o o  l i t t l e  a n d  a s k s  t o o  m u c h .  -h a u l a n a  M u f t i  Muhammad 

S h a f t , v . r . i l c  e>np?.ao.'n ir,g  t h i s  v e r " - .  , ' • - ' r i t e s  i n  h i s  I t a ' a r : i  . f i i l q u r a n

tt-'.h--'' y  y /  u -f J p  v -

i i tc . . o  r , _ , ^  U y

j ,y .  .ur

<r~ , U , ' , P  . W -  w-
f J-~ y y p  ■ <j~ uv o,*-" pj b '-'̂v-J-- j T . 

u ’>*
t_/-- »r o u . L 1 .  ̂  lr. .v n y  6. L j  |yi

-i*

’ LJL..VI-C ^ - 0 ?]^

_  ^  U - . l .y  y

O * J y  l~rJt  '.1̂ ,-0 jj..'ho

j-- j  ' J  0>- ;SJ.

6- v  ^  j  y  y d  <y ^  0>y y  y  u-,-,* '; » . i d j
cT“

(_•'-* Jr’-'-'
ly Jl6 tj 1 L>̂ - ft _ 0̂, 1 - 

*-f-

try J hv
!
’j y  ■ f ̂  ^ ĴÂ  i.(< ^ Jwai

um-!-J u * y * - * ~
, £
c. xĵ -’ l-_> ̂  C J j - 6  £y 1 .

> *  f .

^  ,i_. u(’ h lr .̂1 bu u u
K  V

er" o - ^
<*

- o-r '-- 1 ^  ■ »
l
■Of

< \

8— , — f* &
(*>a  LV: c r V  < L/v-r" t

a . ̂  hr .., ...i. 1

V u“ w-1- ;-!*■ h j 1

v to u'y ‘-j t *h.

^ y ,  pij t\ y  * s„c j

, . t I * 1 ^
-A -I j i tu r  O AV.-' -J.--' V y

\ ! . -gJ ( 1  .-u. ^  6 U u .
—  y  u-iujlo h.j y

a L..JI „ L i i_b

J"~ J

-i‘v J y  (■•1 y  y

_>s_5 , p'o

!:• 1 ii . •.--- ^  h iV

0* h p  y  s- ---

j 1 j  j  , i *jJ  f

(•■“■' U" h .  M  <y y  dH* * j >  . . y n  ;

_/h t y  o]ij ,—~ 0->- iS ly K JO, Li, h,-_

lyU'.c 0 1 * y /  o fc 'py v

o 9-t h  <1 ^

-J1 - v  LJf-t— t  Aj, ^  -
» .

O •-> •- :J -> y  i_5. j i  j (.A* •. ^  f
d“

& S t_h'
• * U -  J>! c - ^ L- '

^  -  -_cj i h v -  jy I-. h  r.
/  *. .  ̂1

c-r r > L- .V -h’ -  c fo

J ii

-  ci* L«- «J-'; ty -

/ ^  /  ̂9  ̂ 1 i r  ^  /•

-‘.n the instant case a government serve: under suspension

is not aiiov/od to go or. leave nor --1. j :e 2iiowed to ]"avc 
1.

the station of service nor is he river an
1

servi'.ea: anywhere else which means rhan he

opportunity to

has veer, detained for

the. government like any other

by the holy Prophet in the verse

•t t h e o am 0 t i m e

f i t s . i n i s u.vyiu s  t

i h p ' i ' i f
ii

p r o h i  bi. t e d

v e  and i  s , t h e r e f o r



repugnant to the Ir.-̂ -'.oticn.s c' --

1 1  - '-'-’be learned Pod era! Shari - - aourt lies allowed the

Government to deprive a suspended a
srnr.cn t; servant from other

-Cac.iai ci cs provided to him ] i > 2

inertial ordorJy, telephone , . ,,

but we go not .find any reason to i-'
—  ~ “ ,j 1  a hc oe tween the sal nr.-

and chc benefits he is entitled to -
mder the contract of service.

Once it is accented that he is a
-ernrent servantphe must be

allowed all the benefits he deserv--
: under t'ne contract of

s 3 .rv.Lce like any other government so
rveut. Therefore, wc do v e

agree with the Federal Shari-t Co-; —
- a s  rcsnect and v/e hojb

that hiî e 5 3  of the Fundamental Hul ■=
~ ''ae uu.i e mentioned ir,

SI. fin, -iGd and all the parallel r-;;
' - -J ■- uiic Provinces s-p

r e p u g n a n t  t o  s h e  I n j u n c t i o n s  o f  I s l e
~ a= laid down in the FIolv

Quran and the Sunnah of the h o l y  ? r ~ to the evtont l'-'"

' ' /the!; tiiCy

dcrrivG government-servants of
-‘-•--i sa^-ury aim other

benefits during the period 6 f their -
■.. 0 1  on . /t suspend ed

government servant should be allow- ‘ 
all --curct of Iris salary

and/othfir benefits and facilities rr:
"L' 0  n.].;n uncier the ;

contract of sendee. Neccssarv â ---'
• in ..ho rul oj shall

1

be carried, out b e f v p  3 0 th of June. '
on which date

m i s  judgment shall t a k e  e f f e c t .  •;> =
ru^es declared in

‘'■Uf.m judgment a s  repugnant t o  t h e  I r -
rations cf Islam

s h a l 1  cease * 0  have e f f e c t  o n  3 0 t h  -in ;
•m " c’9i. kith this

ATTESTS*

SuportStasgcw £ 
1wmr— ■ Cour* «w

■ ■ ■ ■ H i
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