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his suspension. It will be perTtizazT o reproduce Ruie 53 of
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Fundamental Rules which reads as T3iicws!i-

"TR.ER .- A Govevnment 5erXrvATT untar susvension is
entitied to the following czrments:-

(&) Tn the case cf CTzxzmicssioned Officer of the
Indian lMedical Department or = waprranb QIIL cer Wi

12 1iadles to revert to Iilitz-ry duly, to the pay and
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21lowances o which he woull =zwe Teen enhitled had

ne been suspended while in =i’:Tary enployiment

r -~ - —
{(v) In the case 2oFf Zowa—onmant servants
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suvsiebonee grant at toe-snind _

A’e ‘ ' _ 2 -
- (relating to the Government Servanis) snd 81l the parallel Rules
' 5 : of ths Provinses warscanéld to be remuznant te The Irjunctions
' . W
| _ . of Islam, &s laid down in the Holry Zaran 3nlﬁnn inah of tne
.. L Holf Prophet ﬁéﬁf%ﬁﬁ&{aﬂ— ' |
) _“ é. The impugned judgment w3z delivered " the petition
.. _”. | filed by the respondent in the Zed=r2: Shariat Court chialilenging
o o o Sarrzntg (Efficiency and
_ : .f . Déacipline) Rules, 1973 and $tha Zuzizmsanbal lulen ond
- ' Supplizmentary Rulesg on the Dasis -7 their repugnance to the
Injunctions of Islam. The learz=Z ~is22l Shariat Uourt after
examining the main pwmovisione °I T2 Loverament Servanbe
(Erfieciency and Ziscitline, ZTilez. %77, held that there wes
B nobthing repumsnant S Sme Inincolitn= of Islam theroin.,  However
| fhe pebition was &czsoied with TixzzTi Yo Tile 5% ol the Fundsment
: Rules. Tae grievancs of the reszzniany aﬁout Rule 53 was that
o according to “his Rule if am enzuis-r Zs held against 2 Governm-rt
. Servant and he is zuspendesd curinT Tne enquiry., he has not been
: neld entitled to hias full salarx &= T Cits during bhe period
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Goverament has entered into a contraczi
empleyee and a unllaferdl withholding o
to the terms of the contract and te =he

service

wibth the

the salary is repugnant

wverse quoted above.

7. Ir.dbdul Maalik Irfani who z2toeared 4o assist

Hafiz S.4. Hahman, the learned counseX for the appeilant and wag
perritted to assist The Court as Juris-consult has submitied

thats the payment of hall of the silzrz or half of the amount
during the suspension period is a wars of the conbract itselfl.

A povernmant servant, while eunterinz “~%o the contract ~f service
accePts all the rules of service nressoided by the government for
its empioyees. It cannot o2 saiq, Therefore, thal the rule in
question violates tne terss cf ths ccozsracy,

8. We do nol agrse wilth Thc Lzzrned Juris-consulb. A

contract a.lowing unilalterzl snd zr»tio-
withceut any fault having been provel 33
itself vevugnant to the Injunctiorns ¢

under Shariah must bﬂ clear, unambigucu
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employer to converi Lhe

gosary inlo & "subsistence grant" szsunis to an exploitation
whici is termed by the Holy Prophet f Aﬁﬁéf‘ gharap"
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The Holy Prophe ﬁﬁqu- Sl A hasg
prohibited the sale sompul sion
ATTEST% and the sale based ",
(ulglﬂat Stharif on th rity of
Abu Dawood Vol.II Pa = ith Urdu
translation published =+ La4ore).
The term'gharar” means any transachbion whereby bhe considers—:-«
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_ of the transaction is uncertain o Is liable to be un“,dtain,-éﬂﬁﬁ

. o(tfk.(nd(oaké" on Iy A .

: : efee. certain contingencics. Althouzn the zhaoor hadith
referrcd.to above relates dirsailx %o tha conbract of ﬂalejbut
all the monetary cont@i%?includi:; Toe conbtract of cmploymend
are governed by the principle 1aiZ Zowm by it. Ther@fore if
a contract of employment gives aczzzliuis power to the emnloyer
that ab & certain stage he can rsiize the amount of salary
for a certain period to be deterzinzad at his own pleasnre)iﬁ

will f211 under the "gharar" preohizized by this saving of the

s
Hoiy VYropteth 8;,ﬂxrdﬂ
G. Moraoverrit is mentionzs In the Bl. 104 ihat an

Officer under suspension is generz2”’7 prohibited from icaving
station (ESTACODE Page 530 Editicr ~23%) and undamental Rule
No. 59 provides that leave may nct 3z granbted to a Governmeny
gervant under suspension. It is 2ls<c evident that he cannof

join any olther servi sugpension. L&
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clearly indicates that he is detzizz2i for the service of the

Government and is a full-fledged zZ:-vermmzant servant during
this period. This position is sxTtozssiy admitted in Sl.No.703
algso where it 1s mentioned that "z —overnment under guspension
remaing a government servant". (E37. ICDE Page 53%). So there
is no reason whey he should be dezzived of his salary and
cther benefits. The Holy Quren s=rs
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11. The learned Federal Shurizt Court hasg sllowed Lhe

Governmenl to deprive a suspentel movernment servant from other
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facilivics provided 4o him;ilxe Toxidential crderly, telephone e,

but we do not fing any reason tc Il lsrentiate between the salary

ant the benefits he is entitlied
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=2 Ghe cortrach of Servics,
Once it is accepted that he is a F-nrmmant servant he must he
allowea all the beneiits he deservz= under the conbraclh of
service like'any cther governmerns fezvEni. Therefore, we da  mo
apree with the Tederal Snapi -+ Court in thig respect and we hold
he Fundamental FEyul-z -ma the ruie monbioned in

Sio No.o 03 and al: the parallel IUlE32 50 the Provineces are

the Holsxy

r'E": - ﬁr’
WdU8 and the Sunnah of tho Holy Pr--=ox S that
denrive Kovernment -servants of <n-- - full salary and Otherp
benefitg during the period or their =zirneonsion A susnended
goveinment sefvant should be alicws- TrII ozmount ef s salary
and/o fier benelits and Tacilities szoi<es 4o him under the

contract ¢of service. Necessary amar - ~awns in fhe rulss shall

oe carried out befure %20th of Juns, “=2%, on whieh date
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this jucgment shall take effect. T== Tvaas asclarsd in
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